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within the territory under the control 
of a Port State, for the purposes of ef-
fecting its removal from that State. 
Temporarily placing a catch on land or 
on an artificial structure to facilitate 
such transfer does not prevent the 
transfer from being a transshipment 
where the catch is not landed with the 
definition of landing. 

Vessel Monitoring System (VMS) means 
a system that uses a mobile trans-
ceiver unit on vessels that take AMLR, 
and that allows a Flag State, through 
the installation of satellite-tracking 
devices on board its fishing vessels, to 
receive automatic transmission of posi-
tional and other information, con-
sistent with relevant CCAMLR con-
servation measures. 

[61 FR 35550, July 5, 1996, as amended at 65 
FR 30015, May 10, 2000; 68 FR 23227, May 1, 
2003; 72 FR 48508, Aug. 23, 2007; 75 FR 18111, 
Apr. 9, 2010] 

§ 300.102 Relationship to other trea-
ties, conventions, laws, and regula-
tions. 

(a) Other conventions and treaties to 
which the United States is a party and 
other Federal statutes and imple-
menting regulations may impose addi-
tional restrictions on the harvesting 
and importation into the United States 
of AMLRs. 

(b) The ACA implements the Ant-
arctic Treaty Agreed Measures for the 
Conservation of Antarctic Fauna and 
Flora (12 U.S.T. 794). The ACA and its 
implementing regulations (45 CFR part 
670) apply to certain defined activities 
of U.S. citizens south of 60° S. lat. 

(c) The Marine Mammal Protection 
Act of 1972 (16 U.S.C. 1361 et seq.), the 
Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.), the Migratory Bird 
Treaty Act (16 U.S.C. 701 et seq.), and 
their implementing regulations also 
apply to the harvesting and importa-
tion of AMLRs. 

§ 300.103 Procedure for according pro-
tection to CCAMLR Ecosystem Mon-
itoring Program Sites. 

(a) General. (1) Any person subject to 
the jurisdiction of the United States 
must apply for and be granted an entry 
permit authorizing specific activities 
prior to entering a CCAMLR Eco-
system Monitoring Program (CEMP) 

Protected Site designated in accord-
ance with the CCAMLR Conservation 
Measure describing the Procedures for 
According Protection for CEMP Sites. 

(2) If a CEMP Protected Site is also a 
site specially protected under the Ant-
arctic Treaty (or the Protocol on Envi-
ronmental Protection to the Antarctic 
Treaty and its Annexes, when it enters 
into force), an applicant seeking to 
enter such a Protected Site must apply 
to the Director of the NSF for a permit 
under applicable provisions of the ACA 
or any superseding legislation. The per-
mit granted by NSF shall constitute a 
joint CEMP/ACA Protected Site permit 
and any person holding such a permit 
must comply with the appropriate 
CEMP Protected Site Management 
Plan. In all other cases, an applicant 
seeking a permit to enter a CEMP Pro-
tected Site must apply to the Assistant 
Administrator for a CEMP permit in 
accordance with the provisions of this 
section. 

(b) Responsibility of CEMP permit hold-
ers and persons designated as agents 
under a CEMP permit. (1) The CEMP 
permit holder and person designated as 
agents under a CEMP permit are joint-
ly and severally responsible for compli-
ance with the Act, this subpart, and 
any permit issued under this subpart. 

(2) The CEMP permit holder and 
agents designated under a CEMP per-
mit are responsible for the acts of their 
employees and agents constituting vio-
lations, regardless of whether the spe-
cific acts were authorized or forbidden 
by the CEMP permit holder or agents, 
and regardless of knowledge concerning 
their occurrence. 

(c) Prohibitions regarding the Antarctic 
Treaty System and other applicable trea-
ties and statutes. Holders of permits to 
enter CEMP Protected Sites are not 
permitted to undertake any activities 
within a CEMP Protected Site that are 
not in compliance with the provisions 
of: 

(1) The Antarctic Treaty, including 
the Agreed Measures for the Conserva-
tion of Antarctic Fauna and Flora (in-
cluding the Protocol on the Environ-
mental Protection to the Antarctic 
Treaty and its Annexes when it enters 
into force), as implemented under by 
the ACA and any superseding legisla-
tion. (Persons interested in conducting 
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activities subject to the Antarctic 
Treaty or the Protocol should contact 
the Office of Polar Programs, NSF). 

(2) The Convention for the Conserva-
tion of Antarctic Seals. 

(3) The Convention and its Conserva-
tion Measures in force, implemented 
under the Act. 

(d) Prohibitions on takings. Permits 
issued under this section do not au-
thorize any takings as defined in the 
applicable statutes and implementing 
regulations governing the activities of 
persons in Antarctica. 

(e) Issuance criteria. Permits des-
ignated in this section may be issued 
by the Assistant Administrator upon a 
determination that: 

(1) The specific activities meet the 
requirements of the Act. 

(2) There is sufficient reason, estab-
lished in the permit application, that 
the scientific purpose for the intended 
entry cannot be served elsewhere. 

(3) The actions permitted will not 
violate any provisions or prohibitions 
of the Protected Site’s Management 
Plan submitted in compliance with the 
CCAMLR Conservation Measure de-
scribing the Procedures for According 
Protection to CEMP Sites. 

(f) Application process. An applicant 
seeking a CEMP permit from the As-
sistant Administrator to enter a CEMP 
Protected Site shall include the fol-
lowing in the application. 

(1) A detailed justification that the 
scientific objectives of the applicant 
cannot be accomplished elsewhere and 
a description of how said objectives 
will be accomplished within the terms 
of the Protected Site’s Management 
Plan. 

(2) A statement signed by the appli-
cant that the applicant has read and 
fully understands the provisions and 
prohibitions of the Protected Site’s 
Management Plan. Prospective appli-
cants may obtain copies of the relevant 
Management Plans and the CCAMLR 
Conservation Measure describing the 
Procedures for According Protection to 
CEMP Sites by requesting them from 
the Assistant Administrator. 

(g) Conditions. CEMP permits issued 
under this section will contain special 
and general conditions including a con-
dition that the permit holder shall sub-
mit a report describing the activities 

conducted under the permit within 30 
days of the expiration of the CEMP 
permit. 

(h) Duration. Permits issued under 
this section are valid for a period of up 
to five years. Applicants requesting a 
permit to reenter a Protected Site 
must include the most recent report re-
quired by the general condition in the 
previously issued CEMP permit de-
scribing the activities conducted under 
authority of that permit. 

(i) Transfer. CEMP permits are not 
transferable or assignable. A CEMP 
permit is valid only for the person to 
whom it is issued. 

(j) Modification. (1) CEMP permits 
can be modified by submitting a re-
quest to the Assistant Administrator. 
Such requests shall specify: 

(i) The action proposed to be taken 
along with a summary of the reasons 
therefore. 

(ii) The steps that the permit holder 
may take to demonstrate or achieve 
compliance with all lawful require-
ments. 

(2) If a requested modification is not 
in compliance with the terms of the 
Protected Site’s Management Plan, the 
Assistant Administrator will treat the 
requested modification as an applica-
tion for a new CEMP permit and so no-
tify the holder. Modifications will be 
acted upon within 30 days of receipt. 
The CEMP permit holder must report 
to the Assistant Administrator any 
change in previously submitted infor-
mation within 10 days of the change. 

(3) Additional conditions and restric-
tions. The Assistant Administrator 
may revise the CEMP permit effective 
upon notification of the permit holder, 
to impose additional conditions and re-
strictions as necessary to achieve the 
purposes of the Convention, the Act 
and the CEMP Management Plan. The 
CEMP permit holder must, as soon as 
possible, notify any and all agents op-
erating under the permit of any and all 
revisions or modifications to the per-
mit. 

(k) Revocation or suspension. CEMP 
permits may be revoked or suspended 
based upon information received by the 
Assistant Administrator and such rev-
ocation or suspension shall be effective 
upon notification to the permit holder. 
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(1) A CEMP permit may be revoked 
or suspended based on a violation of 
the permit, the Act, or this subpart. 

(2) Failure to report a change in the 
information submitted in a CEMP per-
mit application within 10 days of the 
change is a violation of this subpart 
and voids the application or permit, as 
applicable. Title 15 CFR part 904 gov-
erns permit sanctions under this sub-
part. 

(l) Exceptions. Entry into a Protected 
Site described in this section is lawful 
if committed under emergency condi-
tions to prevent the loss of human life, 
compromise human safety, prevent the 
loss of vessels or aircraft, or to prevent 
environmental damage. 

(m) Protected sites. (1) Sites protected 
by the Antarctic Treaty and regulated 
under the ACA are listed at 45 CFR 
part 670 subparts G and H. 

(2) The following sites have been 
identified as CEMP Protected Sites 
subject to the regulatory authority of 
the Act: 

(i) Seal Islands, South Shetland Is-
lands—The Seal Islands are composed 
of islands and skerries located approxi-
mately 7 km north of the northwest 
corner of Elephant Island, South Shet-
land Islands. The Seal Islands CEMP 
Protected Site includes the entire Seal 
Islands group, which is defined as Seal 
Island plus any land or rocks exposed 
at mean low tide within a distance of 
5.5 km of the point of highest elevation 
on Seal Island. Seal Island is situated 
at 60°59′14″ S. lat., 55°23′04″ W. long. 

(ii) Cape Shirreff and the San Telmo Is-
lands. This designation takes effect on 
May 1, 1995. Cape Shirreff is a low, ice- 
free peninsula towards the western end 
of the north coast of Livingston Island, 
South Shetland Islands, situated at 
62°29′ S. lat., 60°47′ W. long., between 
Barclay Bay and Hero Bay. San Telmo 
Island is the largest of a small group of 
ice-free rock islets, approximately 2 
km west of Cape Shirreff. The bound-
aries of the Cape Shirreff CEMP Pro-
tected Site are identical to the bound-
aries of the Site of Special Scientific 
Interest No. 32, as specified by ATCM 
Recommendation XV–7. No manmade 
boundary markers indicate the limits 
of the SSSI or protected site. The 
boundaries are defined by natural fea-
tures and include the entire area of the 

Cape Shirreff peninsula north of the 
glacier ice tongue margin, and most of 
the San Telmo Island group. For the 
purposes of the protected site, the en-
tire area of Cape Shirreff and the San 
Telmo Island group is defined as any 
land or rocks exposed at mean low tide 
within the area delimited by the map 
of SSSI No. 32 and available from the 
Assistant Administrator. 

[61 FR 35550, July 5, 1996, as amended at 68 
FR 23227, May 1, 2003] 

§ 300.104 Scientific research. 

(a) The management measures issued 
pursuant to the procedures at § 300.111 
do not apply to catches of less than 5 
tons taken by any vessel for research 
purposes, unless otherwise indicated. 

(b) Catches taken by any vessel for 
research purposes will be considered as 
part of any catch limit. 

(c) The catch reporting procedure 
identified in management measures 
issued pursuant to the procedures at 
§ 300.111 applies whenever the catch 
within any 5-day reporting period ex-
ceeds 5 tons, unless more specific re-
porting requirements apply to the spe-
cies being fished. 

(d) Any person, organization or insti-
tution planning to use a vessel for re-
search purposes, when the estimated 
catch is expected to be less than 50 
tons, must provide the following vessel 
and research notification to the Assist-
ant Administrator at least 2 months in 
advance of the planned research: 

(1) Name and registration number of 
vessel. 

(2) Division and subarea in which re-
search is to be carried out. 

(3) Estimated dates of entering and 
leaving CCAMLR Convention Area. 

(4) Purposes of research. 
(5) Fishing equipment to be used 

(bottom trawl, midwater trawl, 
longline, crab pots, other). 

(e) The following measures apply to 
any person planning to use any vessel 
for research purposes, when the esti-
mated catch is expected to be more 
than 50 tons: 

(1) The person must use the CCAMLR 
Format for Reporting Plans for Finfish 
Surveys in the Convention Area when 
the Total Catch is Expected to be More 
Than 50 Tons to report the details of 
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